Postal Address www.lepelle-nkumpi.gov.za Physical Address
Private Bag X07 _ 170 BA Civic Cenire
CHUENESPOQORT Unit F, LEBOWAKGOMO, 6737
0745 Tel : (+27)15 6334500

Fax: (+27}15 633 6896

BAGS

[DDING RELATED ENQUERIES
AlN MANAGEMENT

TECHNICAL ENQUIERIES:
COMMUNITY SERVICES DEPARTMENT
MrLwaleng Kanyane .

LEPELLE-NKUMPI LOCAL M"
P/BAG X 07
CHUENESPOORT
0745

Tel: (015) 6334574
Fax: (015)633:689

‘CLOSING TIME

THE OFFERED TOTAL OF THE PRICES INCLUDING VALUE ADDE

S . - (In figures)

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011




| PostalAddress wwi.lepele-nkumpi.gov.za Physical Address

Private Bag X07 170 BA Civic Centre
CHUENESPOORTY Unit F, LEBOWAKGOMOQ; 0737
0745 : Tel : (+27)15:633 4500

Fax: (+27)15'633 6896
Suitable service providers are hereby invited to submit written quotations for '

Safety Equipment at Lepelle-Nkumpi local mumclpahty

Supply and delwerv of 150 bales of black refuse bags at Ieast 30-micron

quality.
SPECIFICATION.
ITEM Qty
NO.
1 Black refuse bags:at
1 Bale =20 pa
Conditions

deposited in the
ntre(Next to

1 Quotations m sealed enveiope wrl
Quotation Box to. Supply

Mumclpal entity are fo an’ _
o MDB 1, MBD6.1, MBD4, : \BD8 forms and General conditions
of contract (GCC) obtamable

MUNICIPAL CALL CENTRE NUMBER; 0800 222 011




Postal Address www lepelie-nkumpi.gov.za Physical Address Address

Private:Bag X07 170 BA Civic Cénitre
CHUENESPOORT Unit F, LEBOWAKGOMO, 0737
0745 Tel : (+27)15 633 4500

Fax : (+27)15 633.6896

From the Municipal website {(www. Iepelle nkumpl gov.za) and must be
completed in full and each page initialized

~ M o B

o

No pnc:ng optlon |s allowe

supplied. o
9 Please indicate theb
appilicable .
10 USAGE OF TIPPEX!ERAS[
11 Suppliers must beina: osmon
an official purchase

12 Alteration mus

Quotations'wi
points will
Preferenti

Closing date for
Please Note

ofa quotation ONLY

MS KG MANKGA
ACTING MUNICIPAL MANAGER

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011




MDB 1

BID.NUMBER: | QT02213/2020/21 | CLOSING DATE: | 31 AUGUST CLOSING 11HOOD
2021 TIME:

DESCRIPTION | SUPPLY AND DELIVERY OF 150 BALES OF REFUSE BAGS.

LEPELLE-NKUMPI MUNICIPALITY

UNIT 170 BA, CIVIC CENTRE

LEBOWAKGOMO

0737

NAME OF BIDDER

POSTAL ADDRESS

STREET ADDRESS

TELEPHONE | |
NUMBER CODE NUMBER

CELLPHONE
NUMBER

FACSIMILE NUMBER | CODE NUMBER

E-MAIL ADDRESS

VAT REGISTRATION.

NUMBER
TAX COMPLIANCE
STATUS TCS PIN: OR | CSD No:
B-BBEE STATUS ' B-BBEE [ Jves
LEVEL VERIFICATION STATUS

_ L] Yes:
CERTIFICATE LEVEL

. ‘No SWORN No

[TICK APPLICABLE
BOX] AFFIDAVIT




AREYOUA

ARE YOU THE FOREIG

ACCREDITED N [lves CiNo
REPRESENTATIVE IN | €8 [ne gﬁgEE:ER FOR

SOUTH AFRICA FOR THE GOODS

THE GOODS | ISERVICES [IF YES, ANSWER PART
/SERVICES WORKS | [IF YES ENCLOSE PROOF] AVORKS B:3]

OFFERED? OFFERED?

TOTAL NUMBER OF TOTAL BID

ITEMS OFFERED PRICE R oo e
SIGNATURE OF

BIDDER e s DATE

CAPACITY -UNDER:
WHICH THIS BID 1S
SIGNED

nkumpi.gov.za

DEPARTMENT Lepefie-Nkumpi Municipality CONTACT Mr Lwaleng Kanyane
PERSON

CONTACT PERSON  |NIr Pitjeng LJ TELEPHONE 015 633 4574
NUMBER

TELEPHONE. 015633 4538/ 4531 FACSIMILE '(015)' 633 6896

NUMBER NUMBER

FACSIMILE NUMBER {(015) 633 6896 E-MAIL kan'ya_ne.'!waleng@l’épelle—
ADDRESS nkumpi.gov.za

E-MAIL ADDRESS Jeffrey.pitieng@lepelie-




PART B

TERMS AND CONDITIONS FOR BIDDING

BID SUBMISSION

1.1, BIDS MUST BE DELIVERED BY THE STIPULATED TIME TO THE CORRECT ADDRESS. LATE
BIDS WILL NOT BE ACCEPTED FOR CONSIDERATION. | |

1.2. ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS PROVIDED—(NOT TO BE RE-
TYPED) OR ONLINE .

1,3. THIS BID IS SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT
AND THE PREFERENTIAL PROCUREMENT REGULATIONS, 2017, THE GENERAL CONDITIONS
OF CONTRACT (GCC) AND, IF APPLICABLE, ANY OTHER SPECIAL CONDITIONS OF
CONTRACT. |

2.1 BIDDERS MUST ENSURE COMPLIANCE WI(TH THEIR TAX OB

22 BIDDERS ARE REQUIRED TO SUBMIT THEIR UNIQUE PERSONAL IDENTIFICATION NUMBER
(PIN) ISSUED BY SARS TO ENABLE THE ORGAN OF STATE TO VIEW THE TAXPAYER'S
PROFILE AND TAX STATUS.

2.3 APPLICATION FOR THE TAX COMPLIANCE STATUS (TCS) CERTIFICATE OR PIN MAY ALSO
BE MADE VIA E-FILING. IN ORDER TO USE THIS PROVISION, TAXPAYERS WILL NEED TO

REGISTER WITH SARS AS E-FILERS THROUGH THE WEBSITE WWW.SARS.GOV.ZA.
2.4 FOREIGN SUPPLIERS MUST COMPLETE THE PRE-AWARD QUESTIONNAIRE IN PART B:3,
2 5 BIDDERS MAY ALSO SUBMIT A PRINTED TCS CERTIFICATE TOGETHER WITH THE BID.

26 IN BIDS WHERE CONSORTIA / JOINT VENTURES / SUB-CONTRACTORS ARE INVOLVED,
EACH PARTY MUST SUBMIT A SEPARATE TCS CERTIFICATE / PIN/ CSD NUMBER.

27 WHERE NO TCS IS AVAILABLE BUT THE BIDDER IS REGISTERED ON THE CENTRAL

- SUPPLIER DATABASE (CS’D)_,.A CSD NUMBER MUST BE PROVIDED.

kal |

QUESTIONNAIR J{B;5)

34, 1S THE ENTITY A RESIDENT OF THE REPUBLIC OF SOUTH AFRICA (RSA)?
[1 vyES [INO

32, DOES THE ENTITY HAVE A BRANCH IN THE RSA?
1 YES [CINO

3.3. DOES THE ENTITY HAVE A PERMANENT ESTABLISHMENT IN THE RSA?
] YES [INO

34. DOES THE ENTITY HAVE ANY SOURCE.OF INCOME IN THE RSA?
] YES [INO

35, 1S THE ENTITY LIABLE IN THE RSA FOR ANY FORM OF TAXATION?
[ YES [LINO

IE THE ANSWER IS “NO” TO ALL OF THE ABOVE, THENITISNOTA REQUIREMENT TO REGISTER

FOR A TAX COMPLIANCE STATUS SYSTEM PIN CODE FROM THE SOUTH AFRICAN REVENUE

SERVICE (SARS) AND IF NOT REGISTER AS PER 2.3 ABOVE:




ARE YOU A

ARE YOU THE FOREIGN
ACCREDITED Clyes CINe
_ _ _ ' BASED
REPRESENTATIVE IN Lives [iNo SUPPLIER FOR
SOUTH AFRICA FOR THE GOODS | | |
THE GOODS o | ISERVICES [IF YES, ANSWER PART
/SERVICES /WORKS | [IF YES ENCLOSE PROOF] WORKS: B:3]
OFFERED? OFFERED?
TOTAL NUMBER OF "TOTAL BID
ITEMS OFFERED e e PRICE Ree e
'SIGNATURE OF
BIDDER DATE ST TR

CAPACITY UNDER
WHICH THIS BID IS
SIGNED

“DEPARTMENT

l.epelle-Nkumpi Municipality CONTACT Mr Lwaleng Kanyane

PERSON

CONTACT PERSON  |Mr Pitseng LJ TELEPHONE 015 633 4675
NUMBER

TELEPHONE 015 633.4531 FACSIMILE (015) 633 6896

NUMBER NUMBER

FACSIMILE NUMBER {(015) 633 6896 E-MAIL maria.mashilo@lepelle-
ADDRESS nkumpi.gov.za

E-MAIL ADDRESS

lieffrey. piieng@lepelle-

nkumpi.gov.za




PART B

TERMS AND CONDITIONS FOR BIDDING.

1D:SUBMISSION

1.3.

. BIDS MUST BE DELIVERED BY THE STIPULATED TIME TO THE CORRECT ADDRESS, LATE

BIDS WILL NOT BE ACCEPTED FOR CONSIDERATION,

.ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS: PROVIDED-{NOT TO BE RE-

TYPED) OR ONLINE

THIS BID IS SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT
AND THE PREFERENTIAL PROCUREMENT REGULATIONS, 2017, THE GENERAL CONDITIONS
OF CONTRACT (GCC) AND, IF APPLICABLE, ANY OTHER SPECIAL CONDITIONS OF
CONTRACT.

AX COMPLIANCE REQUIREMENTS

2.3

24
2.5
26

27

BIDDERS MUST ENSURE COMPLIANCE WITH THEIR TAX OBLIGATIONS.

BIDDERS ARE REQUIRED TO SUBMIT THEIR UNIQUE PERSONAL IDENTIFICATION NUMBER
(PIN) ISSUED BY SARS TO ENABLE THE ORGAN OF STATE TO VIEW THE TAXPAYER'S
PROFILE AND TAX STATUS: '

APPLICATION FOR THE TAX COMPLIANCE STATUS (TCS) CERTIFICATE OR PIN MAY ALSO
BE MADE VIA E-FILING. IN ORDER TO USE THIS PROVISION, TAXPAYERS WILL NEED TO
REGISTER WITH SARS AS E-FILERS THROUGH THE WEBSITE WWW.SARS.GOV.ZA.

FOREIGN SUPPLIERS MUST COMPLETE THE PRE-AWARD QUESTIONNAIRE IN PART B:3.
BIDDERS MAY ALSO SUBMIT A PRINTED TCS CERTIFICATE TOGETHER WITH THE BID.

IN BIDS WHERE CONSORTIA / JOINT VENTURES / SUB-CONTRACTORS ARE INVOLVED,
EACH PARTY MUST SUBMIT A SEPARATE TCS CERTIFICATE / PIN / CSD NUMBER.

WHERE NO TCS IS AVAILABLE BUT THE BIDDER IS REGISTERED ON THE CENTRAL
SUPPLIER DATABASE (CSD), A CSD NUMBER MUST BE PROVIDED.

3.1

3.2

3.3.

3.4.

3.5

IS THE ENTITY A RESIDENT OF THE REPUBLIC OF SOUTH AFRICA (RSA)?
1 YES [INO

DOES THE ENTITY HAVE A BRANCH IN THE RSA?
] YES [INO

DOES THE ENTITY HAVE A PERMANENT ESTABLISHMENT IN THE RSA?
] YES [INO

DOES THE ENTITY HAVE ANY SOURCE OF INCOME IN THE RSA?
[J YES [ NO

IS THE ENTITY LJABLE IN THE RSA FOR ANY FORM OF TAXATION?
] YES [(INO

IF THE ANSWER IS “NO” TO ALL OF THE ABOVE, THEN IT IS NOT A REQUIREMENT TO REGISTER.
FOR A TAX COMPLIANCE STATUS SYSTEM PIN CODE FROM THE SOUTH AFRICAN REVENUE
SERVICE (SARS) AND IF NOT REGISTER AS PER 2.3 ABOVE.

fii




MBD 4

2.4
22

2.3

24

2.5
2.6
2.6.1

*State” means —

ANNEXURE B

DECLARATION OF INTEREST

Any legal person, including persons employed by the state!, or persons having a kinship with persons
employed by the state, including a blood relationship, may make-an offer or offers in terms of this
invitation 1o bid (includes an advertised competitive bid, a limited bid, a proposal or written price
quotation). In view of possible allegations of favouritism, shouid the resulting bid, or part thereof, be
awarded to persons employed by the state, or-to persons connected with or refated to them, it is
required that the bidder.or his/her authorised representative declare hisfher position-in relation to the
evaluating/adjudicating authority where- 3

- the bidder is employed by the state; and/or

- the legal person on whose behalf the bidding document is signed, has a relationship with
personsfa person who arefis involved in the evaluation and or adjudication of the bid(s}, or-
where itis known that such a relationship exists between the person or persons for or on whose
behalf the declarant acts-and persons who are involved with the evaluation and or adjudication

of the bid.

In order to give sffect to the above, the following questionnaire must be completed and
submitted with the bid.

Full Name of tiidder or his'or her representative: ..o e ermn et v e e

Identlty Numbe'_r:. ..... Virerri e [T T U PO PP PR PRSI rieeerenne I

.....‘....'.'.'.‘.,.a.....

[ N TR L TN E EE R R L R Rt

Tax REFErENCE NUTIDET: .. ov.vvormness neess s e sieniib s s et e
VAT Registration NUMBEE  ucovuverrmersiusmseiiii i v [T TRRURUNVR AR

The names of all directors / trustees / shareholders / members, their individual i_dent_i_ty:h‘u‘mbers‘,, tax
reference. numbers and, if applicable, employee / PERSAL numbers must be indicated in paragraph
3 below.

{a} any national or provincial department, national or provingial public enity.or constituional institution-within the meaning of the Public Finance
Managerent Act, 1999 {Act Mo, 1 of 1939):

(5) -any municipality or municipal entity:

{c) provincial leglsiature; _ _

{d}. national Assembly or the.national Councll of provinces; or

{e) Pariament

-’-‘S_haréhc!de_f’ means a perstn who owins shares in the-company and is actively involved in the management of the enterpfise or business and exercises control over
e enterpris.



27

271

272

2721

Are you or any person connected with the bidder
presently employed by the state?

if 50, furnish the following particulars:

Name of person { director / trustee / shareholder/ member:
Name of state institution-at which you or the person
connected to the bidder is employed - |

Position occupied in the staie institution:

Any other particulars:

R L LT T PR R T TRV A TR R

B R LR R LR L E e N A

If you are presently employed by the state, did you obtain
the appropriate authority fo undertake remunerative
work outside employment in the public sector?

if yes, did you attach proof of such authority to the bid
docurnent?

(Note: Failure to submit proof of such authority, where

apbiicable, may result in the disqualification of the bid.

9722 If no, furnish reasons for non-submission of such proof:

N TS LA T T S TR TR LR TR RS R A
...;‘.......u..'.a....'..-..u,.---_..u.u-._.-.-.......-_._._...,.-...-...-.n:-.x. ......

u.'.i..“-.'....‘--_-..'.-.-n.....,..._'._:...'n_u_'..'\_.",--.r'....--..‘..;'.i.--..u'-.g»-.- qqqqq

2.8 Did you or your spouse, or any of the company's directors /

281

29

291

frustees / shareholders / members or their spouses conduct

business with the state in the previous twelve months?

S e L T L R R R S A

e x-.-'.--p-"--‘-"---.;...-.-'..-'-_'.-.‘-'.---.'-‘;-‘.n pavasddnmpEd e i ba R F Ty

R P A R A L LA

Do'you, or any person connected with the bidder, have
any refationship (farmily, friend, other) with a person

‘employed by the state and who may: be invaived with

the evaluation and or adjudication of this bid?
if so, furnish particuiars.

S irantegn e S E R LA LE R SERIY)

I N L R I Rl L EEL R R LR

YES/NO

J e R L T R T AR PR TR PR LY

T R R R R R I I N

I T R L L R A R R R TR

YES/NO

YES/NO

YES/NO

YES/NO



TR R N N N P P N R RS N

e R T T PR R R I R

210 Areyou, or any person connected with the bidder, YESINO
aware of any relationship (family, friend, other) between
any other bidder and any person employed by the state
who may be involved with the evaluation and or adjudicatien
of this bid?

2.10,11f so, futnish part{culars,

T R L R R R R

O B R LTS L T R R P T R AR LR AR

2.11 Do you.or any of the-directors / trustees./ ‘shareholders / members YESINO
of the company have any interest in any other related companies
whether or not fhiey are bidding for this contract?

2.11.11f so, furnish-particulars:

e R R T R R T L PR e LR A
D S R T T T P R N LT R A S AL

..'.._‘n.‘.a:.....‘._....;-.-.._._.a....-.......--...'..,u--.‘..\_....'..”..-..;.‘._..-..--..-..a..._. ....

3 Full details of directors / trustees / members | shareholders.

Full Name Identity Personal Income | State Employee
Numbe# Tax Reference | Number / Persal
Number NMumber




DECLARATION

CERTIFY THAT THE INFORMATION FURNISHED IN PARAGRAPHS 2 and 3 ABOVE IS CORRECT.
| ACCEPT THAT THE STATE MAY REJECT THE BID OR ACT AGAINST ME SHOULD THIS
DECLARATION PROVE TO BE FALSE.

srEahaTh g sy T T Y T A T R T T SR ] P RN

Signature | Date

................ T PR PN RS PRSI P R R R T R I

Position "~ Name of bidder

November 201



MBD 6.1

PREFERENGE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL
PROCUREMENT REGULATIONS 2017 '

This preference form must form part of all bids invited. 1t contains general information and
serves as a claim form for preference pointsfor Broad-Based: Black Econemic Empowerment
{B-BBEE) Status Level of Contribution '

NB:  BEFORE COMPLETING THIS FORM, BIDDERS MUST STUDY THE GENERAL
CONDITIONS;, DE_FIN'lTiQNS_ AND _DIREGT]VES-APPL!QABLE- IN RESPECT OF B-
BBEE, AS PRESCRIBED N THE PREFERENTIAL PROCUREMENT
REGULATIONS, 2047.
1,  GENERAL CONDITIONS
1.1 The following preference point systems are, applicable to all bids:
-~ the.80/20 systern for requirements with a Rand value of up to R50 000 0G0 {(all
applicable taxes included); and o _ _ _
- the 90/10 systern for requirements with @ Rand valie abave R50 000000 (all
applicable taxes included)..
1.2
&) The value of this bid is estimated to-exceed/nat exceed R50 000 000 (all applicable
" taxes included) and therefore the ............. preference point system shall be
applicable;-or
b} Either the 80/20 or B0/10 preference: gp_oint system will be applicable to this tender
(delste whicheveris not applicable for this fender),
1.3 Pointsforthis bid shall be awarded for:
(@) Price; and
(b) B-BBEE Status Level of Gonftributor.
14  The maximum points for this bid are allocated as follows:
' PRICE .
B-BBEE STATUS LEVEL OF CONTRIBUTOR
| Total points for Price-and B-BBEE must hot
exceed
4.5  Failure on the part'of a bidder to subrmit proof of B-BBEE Status l‘ev_;gl qf_cont_ributdr
together with the bid, will be interpreted o mean that preferenge poirifs for B-BBEE.
status level of contribution are not claimed. |
1.6  The purchaser reserves the right to require of a bidder, eithier before. & bid. is:

adjudicated of at any time. subsequently; to substantiate’ @ny claim in regard to
prefererices, in any manner required by the purchaser.



3.
3.1

DEFINITIONS
(a) “B-BBEE"means broad-based black sconomic émpowerment s defined in section
1.of the Broad-Based Black Econormic Empowenment Act, - o

(b) ."B-BBEIE status level of contributor” means the B-BBEE ‘status of an entity in
_te_r_m_s of a ‘code of good practice on black economic empowerment, issued in ternis
‘of section 9(1) of the Broad-Based Black Economic Empowerment Act;, '

{c) _.“b_i_'d.r_s-.-means a written oﬁgt':i’n a prescribed or stipulated form in response to an
invitation by an ofgan of state for the' provision of goods or services, through price
quotations, advertised competitive bidding processes or proposalg;

(d) “Broad-Based Black Economic Empowerment Act” means the Broad-Bases
Biack Econemic Empowettrient Act, 2003 (Act No. 53 of 2003); '

(e) “EME" means an Exempted Micra Enterprise in terms of a code -of good practice

on black economic empowerment issued in.terms of section 9 (1) of the Broad-
Based Black Economit Enpowarment Act;

() “functionality” means the ability of & tendérer to provide goods or services ih
accordance with specifications as set out in the tender documents.

{g) "prices” i’n"ciude‘s. all applicable-taxes. less-all unconditional discounts:

(h) "proof of B-BBEE status level of contributor” means:
1) B-BBEE Status level cerificate issued by ar authorized body or persom;
2) A sworn affidavit as prescribed by the B-BRBEE Codes of Good Practice;
3) Any other requirement preseribed in terms of the B-BBEE Act;

(i “QSE"means a qualifying smail business.enterprise interms of a code of good
practice on black economic empowerment fssued in terms of section 9 (1) of'the.
Broad-Based. Black E¢onomic Empowerment Act;

(] “rand vatue" means the total estimated value of a contract in Rand, caletlated at
the time of Bid invitation, and iricludes. all'applicable taxes;

POINTS AWARDED FOR PRICE
THE 80/20 OR 50/10 PREFERENCE POINT SYSTEMS
A maximum of 80 or 90-points is allocated for price en the following basis:

80720 or 80/10
(T Pi-Pmin s anl s Pt—Pmin
Py= 8.0(_} - W] or | Ps= S?OU ~——-—-~—-P. —— }
Where
Ps =  Points scored for price of bid urider consideration
Pt =  Priceof bid under consideration
Pmin = Priceof lowest-acceptable bid

POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTOR
itv terms of Regulation 6 (2) and 7 (2) ‘of the Preferential Procurement Regulations,

prefererice points must be awarded to-a bigder for atfaining the B:BBEE status level of-
contribution in accordance with the table below:

Page 2 of 5



N
=

1 10 20.

2 9 48

3 B 14

4 5 12.

o 4 8

& . 3 B

7 2 4

8 1 2

Non-compliant 0 0
contributor

) BID DECLARATION

5.1 Bidders who claim points in respect of B-BBEE Status, Level of Contribution. must
complete the following:- BN

5.  B-BBEE STATUS LEVEL OF CONTRIBUTOR. CLAIMED IN” TERME OF

PARAGRAPHS .4 AND 4.1 '

6.1 B-BBEE Status Level of Contributor: . = e vos oo (Te@xtmurm, of 10 or 20
poinis).
(Points claimed in respect of paragraph 7.1 must be in- accordance with {he table

reflected in paragraph. 4.1 and must be: substantiated by relevant proof of B-BBEE
stafus lavel of soniributor:

7. ‘SUB-CONTRAGTING

74 Wil any portion of the gontract be subi-contracted?

{Tick applicable box)

[ves] inol I

7.1.1. [ yes, indicate:

) What  percentage of the contract will be.
BUBCOMFACTET, v eree v s s D nnns oo Y .

iy The -~ - name of the sub-
QONHACOR,. . o1 yecats v erasae s cp oo s s p e e S

iy The =~ . B-BBEE statug level of the sub-

CONEFAG O v iei amrsene b pdvm e cynppommneian c o aw mam ad s
iv) Whether the sub-contragior is an EME or QSE
{Tick applicable box)
[vés] [ no i |
v) Specify, by ticking the appropriafe box;: i subcontracting with an enterprise in
" terms of Preferential Progurement Reguiations, 2017 '

Designated Group: An EME or QSE which is at last 51% owned | EI:HI_E 9_35
' . by . \ :

: Bléck people — .
Black people who are:youth
Black people who arg womep

Page 3 of 5



Black people with disabiiities

Black people living.in rural or underdevemped are.as or: {nwnshsps

Cooperative. owned by blagk people

| Black® people who are military veterans

OR

Ary ENE.

Any GSE

8. DECLARATION WITH REGARD TO COMPANY/FIRM

8.1 Name
company/fim:........ -
82 VAT -

8:3 Company

FIUMBEE 1o heinis e as e e e es oo s ses e sa e e s s ret e st reaad

B 1811 o= S U RN SOy COUP.

8.4 TYPE OF COMPANY/ FIRM

ri ParinershiptJoint Venture / Consortium
2 One person buginess/sole propristy

i Close corperation

& Company

© (Pty) Limited

[TiCK APPLICABLE BOX]

85  DESCRIBE PRINCIPAL BUSINESS ACTIVITIES

86  COMPANY CLASSIFICATION

Manufacturer

Supplier

i Professicnal service, provider

1 Other seivice providers, &.0. transporter, ele.

20

o1

[TicK APPUCABLE BOX]

8.7 VMUNICIPAL INFORMATION
Mumcxpahty where business
Registered Account NUMBer: . i

Stand NUIRBOIT. .o beivima s e s v v s v e

8.8 Total  number of years  the  companyffirm

BUSIMESS: 1o e v sriaeveemars o e oes

Page.4 of 5

has

of

registration

registration

situated:

Leen

in



8.9

lwe, the undersigried, who is { are duly authorised to do. so on behalf of the
-cempany/firm, certify that the peints claimed, based on the B-BBE status: level of
contributor indicated in paragraphs 1.4 and.6.1 of the Yoregoing certificate, gualifies,

5

the company/ fitm for the. preference(s) shown-and | / we acknowledge that:

i} The information furnistied is true and correct;

li) The prefefence points efaimed are in ‘accordance with the General Conditions as

indicated in paragraph 1 of this form;

fiy In the event of.a contract being awarded as a resu!t of points clairmed-as shown.in
‘paragraphs 1.4. and 8,1, the contractor may be required to furnish documentary

praof ta the: sahsfaction of the purchaser that the claims are correct;

iv) If the B-BBEE status level of contributor has been claimed or ebtained on a
fraudulent basls or. any of the conditions of ¢ontract have not beéen fulfilled, the

purchaser friay; it addition to any other remedy it may have —

(a)
(b)

(&)

(d)

disqualify the person from the bidding process;

recover Gosts, losses or damages it has incurred or suffered as a
result of that person's conduct;

gancel the contract and claim: any damages which it has suffered
-as-a result of having to make less favourable arrangements- dug fo
‘such cancellation;

_rec:ommend that tHe bidder or contractor, its shareholders ‘and.

directors; or ohly the shareholders: and directors whe acted -on a
fraudutent. basis, be restricted by the National Treasury from
obtaining business. from any organ of state for a period not:
exceeding 10 years, afier the audi afteram parterm (hear the -other
side) rule. has been applted and

forward the matter for criminal progecution,

WITNESSES

1._ TR LR PR R LR L]

"SIGNATURE(S) OF BIDDERS(S)
- BATE: freeertesaannn :
ADDRESS.  vooveo o svessssnrersesssissctmssas

Page 5ol 5




4.1

DECLARATION OF BIDDER’S PAST SUPPLY CHAIN

MANAGEMENT PRACTICES

This Municipal Bidding Document must form part of all bids invited.

MBD &

It serves as-a declaration to be used by municipalities and municipal entities. in
ensuring that when goods and services are being procured, all reasonable steps are

taken to combat the abuse of the supply chain management system.

The bid of any bidder may be rejected if that bidder, or any of its directors have:

a, abused the municipality’s / municipal entity’s supply chain management
system or committed any improper condiict invrelation to such system;

been ¢onvicted for fraud or eorruption during the past five years;

c. willfully neglected, reneged on or failed to comply with any government,
municipal or other public sector contract during the past five years; or
d. been listed in the Register for Tender Defaulters in terms of section 29 of the
Prevention and Combating of Cortupt Activities Act (No 12 of 2004).

In order to give effect to. the above, the following q_'uesti’onna’ire must be
-completed and submitted with the bid.

Question -~ - _
Is the bidder or any of its difcctors tisted on. the National Treasury’s Databitse of Restricted Suppliess-as
companies or peErsons prohibiied frony doing business with thé public sector?

(Companiés or personswho are listed .on this Database were informed in writingof
this.festriction by the Accounting Officcr/Authority of the institution that iniposed-the
restriction after the aud! alteram partem rile was: app! ied).

The Database of Restricted Suppliers now resides.on the Mational Treasury’s.
wehsite(www treasury.ggv.za) and can be accessed by.clicking-on its link at the
hottom of the home page.

4.1.1

1f so, fumnish particulars:

42

15.the bidder or any of its directors. listed on the Register for Tender Defaulters in
terms of section 29 of the Prevention and Combating of Corrupt Activities Act:(No 12
of 2004)? .

The Register for Tender Defaulters ean-be aceessed on the National Treasury’s
website (www.ireasury:gov.za) by clicking on its link at the botfom of the home
page.

Yes

If so, furnish particulars:

4.3

Was the bidder or any of its directors ‘convicted by a court of law (including:a conrt of

law outside the Republic of South Adrica) for fraud or corruption during the. past five
years?

Yes




14.3.1 1 1fso, furnish particulars:

- -Question
4.4 Daes the bidder.or any of its directors owe any municipal rates and taxes or Yes | No

municipal charges to the mumc1pallty / muricipal entity, or to any other municipality D |:|
/ municipal entity, that is in arrears for more than three months? : :

4.4.1 | If so, furnish. particulars:

4.5 Was any contract between l]1e__'b§ddcr and the municipality / municipal entity or any . Yes | No
other organ of state terminated during the past five years on account of failure to [:| |:|
perform on or-comply with the contract? '

4.7.1 | If so, turnish particulars:

CERTIFICATION

I, THE UNDERSIGNED (FULL NAME) ..veoveeveimcrresersssssssmseivmsisnsoressasemsensis
CERTIFY THAT THE INFORMATION FURNISHED ON THIS
DECLARATION FORM TRUE AND CORRECT.

I ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT,
ACTION MAY BE TAKEN AGAINST ME SHOULD THIS DECLARATION
PROVE TO BE FALSE.

...............1....«1...a...;;.,.....s......;u e Em e vamEE A AT LRI R L ey

T R L T R P sarsemassBEELEN TSI RIS A e RN Ay

Position Name of Bidder
Is36T6W
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NOTES
The purpose of this document is to:

(i)  Draw special attention to certain general conditions.
applicable to government bids, contracts and orders; and

(ii)  To ensure that clients be familiar with regard to the rights
and obligations of all parties involved in doing business
with government. "

In this document -words in the singular-also mean in the plural
and vice versa and words in the masculine also mean in the
feminine and neuter.

e The General Conditions of Contract will form part of
all bid documents and may not be amended.

¢ Special Conditions of Contract (SCC) relevant to a specific
bid, should be compiléd separately for every bid (if
(applicable) and will supplement the General Condltlons
of Contract. Whenever there is a conflict, the provisions
in.the SCC shall prevail.
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1. Definitions

General Conditions of Contract

1.1

1.4

1.6

1.7

1.8

1.9

110

.11

The following terms shall be interpreted as indicated:
“Closing time” means the date: and_ hour specified in the bidding
documents for the receipt of bids. '

“(Contract” means the written agreément entered into between the
putchaser ‘and the supplier, as recorded in the contract form. signed by

the parties, including all attachments .and appendices thereto and all

docuiments incorporated by reference therein.

“Contract price” means the pricé payable to the supplier under the
contract for the full and proper performarnce of his coritractual
obligations.

“Corrupt practice” means the offering, giving, receiving, or soliciting
of any thing of value to influerice the action of a public official in the
procurement process or in contract execution.

"Countervailing duties" are imposed in cases where an enterprise.
abroad is subsidized by its government and encouraged to market its

products internationally.

“Country of origin” means the place where the goods were mined,

grown or-produced or from which the services-are supplied. Goods are
‘produced when, through manufacturing, processing or substantial and

major assembly of components, a commercially recognized new
product results that is substantially different in basic chdracteristics or
in purpose or utility from its components.

“Day” means.calendar day.

“Delivery” means delivery in compliance of the conditions of the
cornitract or order.

“Delivery ex stock” means immediate delivery directly from stock
actually on hand.

“Delivery into consignees store or 1o his. site” means delivered. and
unloaded in the speci'ﬁe_d store or depot or on the specified site in
compliance with the conditions of the contract of order, the supplier
bearing dll risks and charges involved witil the supplies are so0

delivered and a valid reeeipt is obtained.

"Dumping" occurs when a private enterprise: abroad market its goods

oni-own initiative in the RSA at lower prices than that of the country of
origin and which have the potential to harm the local industries in the
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1.13

1.14

115

1.16

[.17

119

1.20

RSA.

“Force majeure”™ means an event beyond the control of the supplier and
not invelving the supplier's fault or negligence and not foreseeable.
Such events may include, but is not restricted to, acts of the purchaser
in its-sovereign capacity, wars or revoliitions, fires, floods, epidemics,
guarantine restrictions.and freight embargoes.

“Fraudulent practice” means. a misrepresentation of facts in order to
influence a procurement process or the execution of a centract to the
detriment of any bidder, anid includes collusive practice among bidders.
(prior to or afier bid submission) designed to establish bid prices at
artificial non-competitivé levels: and to deprive the bidder of the
benefits. of free and open.competition.

*GCC” means the General Conditions of Contract.

“Goods™ means all of the equipment, machinery, and/or other materials
that the supplier is required to supply 10 the purchaser under the
contract.

“Imported content™ means that portion of the bidding price represented
by the cost of components, parts ‘or mateiials which have been or-are
still fo be imported (whether by the supplier of his subcontractors) and
which costs ar¢ inclusive of the costs abroad, plus freight and other
direct importation costs such as landing costs; dock dues, import duty,
sales duty or other similar tax or duty at the South African place of
entry as well as transportation and handling charges to the factory in
the Republic where -the supplies covered by the bid will be
manufdctured.

“Local content” means that portion ef the.bidding price which is not

included in the imparted content provided that local manufacture does
take place;

“Manufacture” means. the production. of products in a factory using
labour, materidls, components and machinery and includes other
reldted value-adding activities.

“Order” means an official written ordeér issued for the supply of goods

or works or the rendering of a service,

“Project site,” where applicable, means the place indicated in bidding
documents.

“Purchaset” means the organization purchasing the goods.
“Republic” means the. Republic of South Africa.
“SCC® means the Special Conditions.of Contract,

“Services” means those functional services ancillary to the supp[y of
the ‘goods, such as transportation and any ‘other incidental services;

'such as installation, comimissioning, provision of technical assistance,

training, catering, -gardening, security, mainienance and other such
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22

3.1

32

4.1

5.1

5.2

LA
L

obligations of the supplier covered under the contract.

“Written” or “in writing” means handwritten in ink or any form of
electronic-or mechanical writing,

These general conditions are applicable to all bids, contracts and orders
including bids for functional and professional services, salés, hifing,
fetting and the granting or ac_quiring.:__qf rights, but excluding
immovable property, unless otherwise indicated in the bidding
documents.

Where: applicable; special conditions of contract are also laid down to
cover specific supplies; services or works.

Where such special conditions of contract are in conflict’ with these
general conditions, the special conditions shall apply.

Unless otherwise indicated in the bidding documents, the purchaser
shall not be liable for any expense incurred.in the preparation and:
submission of a bid. Where .appiicable a non-refundable fee for
documents miay be charged.

With certain exceptions, invitations to bid are only published in the
Government Tender Bulletin. The Government Tender Bulletin may be
obtained directly from the Govemment Printer, Private ‘Bag X85,
Pretoria 0001, or accessed electronically from www treasury.cov.za

The goads supplied shail conform to the standards mentioned in. the
bidding docunients and specifications.

The supplier shall not, without the purchaser’s prior written consent,
disclose the contract, or any provision theredf, or any specification,

pian, drawihg, pattern, sample, or information furnished by or on

‘béhalf of the purchaser in connection therewith, to any person other

than -a person: employed by lhe supplier in. the performance of the
contract. Disclosure to any such émployed person shall be made in
confidence and shall extend only so far as may be necessary for
purposes.of such performance.

The supplier shall not, without. the purchaser’s. prior written corisent,
make use of any document or information mentioned in GCC clausé
5.1 except.for purposes of performing the contract.

'Any document, other than the contract itself mentioned in GCC. clause

5.1 shall remain the property of the pirchaser and shall be returned (all
copies) to the purchaser on complefion of the supplier’s performance
under the contract if so required by the purchaser.

5.4 The supplier shall -per*mit'the purchaser to inspect the supplier’s records

relating to the performance of the supplicr and to have them audited by
auditors appointed by the purchaser, if so required by the purchaser.

The supplier shall indemnify the purchaser against all third-party

claims of infringement of patent, trademark, or industrial design rights
arising from -use of the goods or any part thereof by the purchaser.

6



7. Performance 7.1 Within thirty (30) days of receipt of the notification of contract award,
security the successful bidder shall furnish to the purchaser the performance.
$ecurity of the amount specified. in. SCC.

7.2. The proceeds of the performance security shall be payable to the:
-purchaser as compensation for any loss resuiting from the supplier’s-
failure to complete his obligations under the contract.

7.3  The performance security shall be denominated in the currency. of the
coniraci, or in & freély convertible currency acceptable to the purchaser
and shall be in one of'the following forms:

{a) a bank guarantee ot an irrevocable letter of ¢redit issued by a
. reputable- bank located in the purchaser’s country or abroad,
acceptable to the purchaser, in the form provided in the
bidding documents or another form -acceptable to the
_ purchaser; or
(0}  acashier’s or certified cheque

7.4 The performance security will be discharged by the purchaser and
returned. to the supplier net later than thirty (30) days following the
date of complétion of the supplier’s performance obligations under the
confract, including any warranty cobligations, unléss otherwise

specified.in SCC.
8. Inspections, 8.1 Al p_re-b'idding testing will be for the account of the bidder.
tests and .
analyses 8.2 Ifiitisa bid ‘condition that supplies to bé produced or services to be

rendered should at any stage during production or execution or on
completion be Subject to inspection, the premises of the bidder or
contractor shall be open, at all reasonable hours, for inspection by 4
representative of the Department or an organization acting on behalf of -
the Department. '

83 If there are no inspection requirements indicated in the bidding
documents and no mention is made in the contract, but during the
contract period it is decided that inspections shail be carried out, the
purchaser shall itself make the necessary arrangemens, including
payment arrangements with the testing authority concerned..

8.4 If the inspections, tests and analyses referred 1o in clauses 8.2 and 8.3
show the supplies to be in accordance with the contract requirements,
the cost of the inspections, tests and analyses shall be defrayed by the
purchaser.

8.5 Where the supplies or services referred 1o in clavses 8.2 and 8.3 do not
comply with the contract requirements, irrespective of whether such
supplies or services are accepted or nat, the cost in connection with
these inspections, tests or analyses shall be defrayed by the supplier.

8.6 Supplies and services which are refeired to in clauses 8.2 and 8.3 and
which do not comply with the contract requirements may be rejected.

8.7 Any contract supplies may on or afier delivery be inspected, tested or
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12.1

13.1

analyzed and may be. rejected if found not to comply with the
requirements cof the contract. Such rejected supplies shall be held at the
cost and risk of'the supplier who shall, when called upon, remove them
immediately at his own cost and forthwith substitute them with
supplies which do comply with the reguirements of the contract.
Failing such removal the rejected supplies 'shall be returned at the
suppliers cost and risk. Should the supplier fail to pravide the
substitute supplies forthwith, the purchaser may, without giving the
supplier further opportunity to substitute the rejected supplies,
purchase such supplies as may be necessary at thic expense of the
supplier. '

The provisions of clauses 8.4 to 8.7 shall not prejudice the right of the
purchaser to cancel the contract on account of a breach of the
conditions thereof, or to act it terms of Clause 23 of GCC,

The supplier shall provide such packi'ng_'- of the goods as is required fo
prevent their damageé or deterioration during transit to their final

destination, as indicated in the contract. The packing shall be

sufficient to withstand, without limitation; rough handling during
transit and exposure fo. extreme temperatures, salt and precipitation
during transit, and open storage. Packing, case size and weights: shall
take ‘into consideration, where approptiate, the. remoteness of the
goods’ final destination .and the absence of heavy handling facilities at
all points in transit.

The packing, marking, and documentation within and outside the

packages shall comply strictly with such special requirements as shall

be -expressly provided for in the centract, including additional
requirements, if any, specified in SCC, and in any subsequent

instructions ordered by the purchaser.

Delivery of the- goods shall be made by the supplier in accordance with

the terms specified in the contract. The details of shlppmg and/or other

documents to be furnished by the supplier are specified in SCC.

Documents to be submitted by the supplier are specified in SCC.

The goods supptied under the contract shall be fully insuied in a freely

convertible currency against loss or damage incidental to manufacture
or acquisition, transportation, storage and delivery. in the inanrer
specified in the SCC.

Should a price other than an ail-inclusive delivered _pricje'be;requirc‘d’,

‘this shall be specified in the SCC. .

The supp[iel may be required to provide any or all of the following
services, including additional services, if any, specified in 8CC:

(a) performance or supervision of ‘on-site a_ssernb]y and/or
' cominissioning of the supplied goods;
(®) furnishing of toolsrequired for assembly and/or maintenance
of the-supplied goods;.
(<) furnishing of a detailed operations. and maintenance manuai

for each appropriate unit of the supplied goods;



14, Spare parts

15, Warranty

13.2

14.1

15.5

(d) performance or supervision ot maintenance and/or repair of
the supplied goods, for a period of time agreed by the parties,
provided that this service shall not relieve the supplier of any
warranty obligations under this contract; and

(ey training of the putchdser’s pérsonnel, at the suppliet’s plant
and/or on-sife, in assembly, start-up, operation,
maintenance, and/or repair of the supplied goods.

Prices charged by the supplier Tor.incidental services, if not included in
the contract price for the goods, shall be'agreed upon in advance by the
paities and §hall not exceed the prevailing rates charged to other
parties by the supplier for similar services.

As specified in SCC, the supplier may be required to provide any or all
of the following materials, notifications, and information. pertaining to
spare parts manufactured or distributed by the supplier:

(a) such.spare parts as the purchaser may elect fo purchase from the
supplier, provided that this election shall not refieve the supplier
of any warranty obligations under the contract; and '

(b} in the event of termination of production of the spare parts:

(i) Advance notification to the purchaser of the pending
termination, ‘in sufficient ‘time. to pernit the purchaser to
procure needed reguirements; and

(iifollowing such termination, furnishing at no. cost fo the
pufchaser, the blueprints, drawings, and specifications of the
sparé parts, if requested.

The supplier warrarnits that the goods supplied under the contract are
new, unused, of the most recent or current models, and that -they
incorporate all recent imiprovements in design and materials unless.
provided otherwise in the contract. The supplier further warrants-that
all goods supplied under this contract shall have no defect, arising from
design, materials, or workmanship fexcept when the design and/or
matetial is required by the purchaser’s specifications) or from arny act
or omission of theé supplier, that may develop under normal use of the
supplied goods in the conditions, prevailing in the country of final
destination.

This warranty shall remain valid for twelve (12} months after the
goods, or any portion thereof as the case may be, have beéen delivered
to and accepted at the final destination indicatéd in the contract, or for
eighteen (18) months after the date of shipment from the port or place
of loading in the source country, whichever period concludes earlier,
unless specified otherwise in SCC. '

The purchaser shall promptly notify the supplier in writing of any
claims arising under this warranty.

" Upon receipt of such notice, the supplier shall, within the period

specified in SCC and with all reasonable speed, repair or replace the
defective goods or parts thereof, without-costs (o the purchaser.

If the supplier, having been notified, fails to remedy the defect(s)
within the period specified in SCC, the purchaser may proceed to take,

9
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such remedial action as may be necessary, at the supplier’s risk and

expense and without prejudice to any .other rights: which the purchaser

‘may have against the supplier under the contract:

The method and conditions. of payment to be made to the supplier

under this contract shall be specified in SCC.

The sup‘pl'ier shall furnish the purchaser with an invoice accompanied
by a‘copy of‘the delivery note and upon fulfiliment of other obligations
stipulated in the contract. :

Payments shall be made promptiy by the purchaser, but in no case later
than thirty (30) days afier submission of an invoice. or ciaim by the
supplier.

Payinent will be made in Rand unless otherwise stipulated in SCC.

Prices charged by the supplier for poods. defivered and services
performed under the contract shall not vary from the prices quoted. by
the supplier in his bid, with the exception of any price: adjustments
suthorized in SCC or in the purchaser’s request for bid validity
axtension, as the case may be.

No variation in or modification of the terms of the contract shall be-

made except by written amendsient signed by the parties concerned.

The supplier shall not assign, in whole or ifi part, its obligations to
per_.form under the contract, except with the. purchaser’s prior written
consent.

The supplier shall notify the purchaser in writing of all subcontracis
awarded under this contracts if not already specified in the: bid.. Such

riotification, in the original bid or later, shall not relieve the supplier

from anyliability or obligation under the contraet.

Delivery of the goods and performance of sefvices shall be made-by
the supplier i accordance with the time schedule prescribed by the
purchaser in the. contract.

" 1f at any time during performance of the contract, the supplier-or its

subcontractor(s) should encounter conditions impeding timely delivery’
of the goods-and performanee of 'services, the supplier shall prompily
notify the purchaser in: writing of the fact of the delay, its likely
duration and its cause(s). As soon-as practicable after receipt of the
suppliet’s nofice, the purchaser shall evaluafe the situation and may. at
his discretion extend the supplier’s time for performance, with or

without the imposition of penalties, in which case the extension shall
be ratified by the parties by amendment of éontract.

No provision in & contract shall be deemed to prohibit'..fhe obtaining of
supplies or services from a nationat department, provincial department,
or a local authority.

The right is reserved to procuse outside of the contract small quantities:

or fo. have minor essential services executed if an emergency arises, the

10



22, Penalties

23, Termination
for default

_s'l_ipplic_r‘s point of supply is-not situated at or near the place where the
supplies are required, or the supplier’s services are not readily
available,

21.5 Except as provided under GCC Clause 23, a delay by the supplier in

the performance of its delivery obligatichs shall render the supplier
liable to the imposition of penalties, pursuant to GCC Clause 22,
unless an extension of time is agreed upon pursuant to GCC Clause:
21.2 without the application of penalties. '

21.6 Upon any delay beyond the delivery period in’ the case of a supplies

contract, the purchaser shatl, without canceling the contract, be entitled
to purchase supplies of a similar quality and up to the samie ‘quantity in
substitution of the goods not supplied in conformity with the contract
and to return any geods delivered later at thé supplier’s expense and
risk, orto cancel the contract and buy such goods as may be required
to complete the contract and without prejudice to his other rights, be
entitled to claim damages. from the supplier.

22.1 Subjectto GCC Clause 23, if the supplier fails to deliver any or ali-of

the ‘goods or to perform the services within the period(s) specified:in
the contract, the purchaser shall, without prejudice to its.other femedies
under the contract, deduct from the contract price, as a penalty, a sum
calculated on the delivered price of the delayed goods or unperformed
services using the current prime interést rate calculated for each day of’
the delay until actual delivery or performarice. The purchaser may also
consider termination of the contract pursuant to- GCC Clause 23.

23.1 The purchaser, without prejudice to any other remedy for breach of

contract, by written notice of default sent to the supplier, may
terminate this contract in whole or in part:

(a) if the supplier fails to deliver any or all of the goods withiin
the period(s) specified in the contract, or within any
extension thereof granted by the-purchaser pursuant (o GeCe
Clavse 21.2;

(b) if the Supplier fails to per'f'orm--any other obligation(s) under
the contract; or _
{c) if the supplier, in the judgment of the purchaser, has

engaged in corrupt or fraudulent praciices in-competing for
or in executing the contract,

232 in the event the purchaser terminates the contract in whole or in part,

the purchaser may procure, upon such terms and in such manner as it
deems appropriate, goods, works or serv ices similar to those undelivered,
and the supplier shall be liable to the purchasér. for any excess costs for
such similar goods, works or services. However, the supplier shall
contiriue petformance of the contract to the extent not teérminated.

23.3 Where the purchaser terminates the contract in whole or in part, the
purchaser may decide to impose a restriction penalty on the supplier by

prohibiting such supplier from doing business with the public sector for a
period not exceeding 10 years.

23,4 1f a purchaser intends: imposing a restriction on a supplier or any



person associated with the supplier, the supplier will be allowed a time
period of not more than fourteen (14} days to provide reasons why the.
envisaged restriction should not be imposed. Should the supplier fail to,
respond within the stipulated fourteen (14) days the purchaser may regard
the. intended penalty as not objected against and may impose it on the:
supplier.

23.5 Any restriction imposed on. any person by thé Accounting Officer /
Authority will, at the discretion of the Accounting Officer / Authority,
also’ be applicable to any other enterprise .or any partner, manager,
director or other person who wholly or partly eXercises or exercised or
may exercise control over the enterprise of the fi rst-mentioned persan,
and with which enterprise or person the first-mentioned pefson, is of was
in the opinion of the Accounting Officer / Authority actively associated.

23.6. If a restriction is imposed, the purchaser must, within five (5) working
days of such imposition, furnish the National Treasury, with the.
fallowing information:

(i) the name.and address of the supplier and / or person restricted by-the
purchaser;

(ii) the date of commencement of the restriction

(iii) the period of restriction; and

(iv) the reasons for the restriction,

These details will be loaded in the National Treasury’s central database
of suppliers or persons prohzblted from .doing business with the public
sector.

23.7 If a court of law convicts.a person of an offence as contemplated in
sections 12 or 13 of the Prevention and Combating of Corrupt Activities
Act, No. 12 of 2004, the court may also rule that such person’s name be
endorsed.on the Register for Tender Defaulters: Wrhien a person’s name
has been endorsed on the Register, thie persin will be prohibited from
‘doing business with the public sector for a period not less than five years
and not more than 10 years. The National Treasury is empoweréd to
determiine the period of restriction and each case will be dealt with on its
own merits. According to. section 32 of - the Act the Register must be
open to the public. The Register can be perused on the National Treasury

website.
24. Anti-dumping 34.1 Wlien, alter the date of bid, provisional payments are required; or anti-
and  -countervailing dumping or counfervailing duties are imposed, or the amount of a
duties-and rights provisional ‘payment or anti-dumping of countervailing right is

increased in respect of ‘any dumped or subsidized import, the State is
not liable for any amount so required or.imposed, of’ for the amount of
any such increase. When, after the said date, such a provisional
paymeit is no longer required or any such anti-dumping or
countervailing right is abolished, or- where the amount of such
provisional payiment or any such right is reduced, any such favourable
difference shati.on demand be paid forthwith by the contractor to the
State or ‘the State may deduct such amounts from meneys (if any)
which may otherwise be due to the contractor in regard to supplies or
services which he delivered or rendered, or is to delivér orrender in
terms of the contract or any other contract or any othier amount which

12
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may be due to him

Notwithstanding the. provisions of ‘GCC Clauses 22 and 23, the
supplier shall not be. liable for forfeiture of its performance security,
damages, or terinination for default if and to the extent that his delay in
performance or other failure to perform his obiigations under the
contract is the result-of an event of farce majeure.

If a force majeure situation arises, the supplier shall promptly nofify
the purchaser in writing of such condition and the cause thereof.
Unless: otherwise directed by the purchaser in writing, the supplier
shall continue to perform.its obligations under the contract-as far as is
reasonably practical, and shall seek all reasonable aiternative mieans for
performance not prevented by the force majeure event.

The purchaser may at any time terminate-the contract by giving written
notice to the supplier if the supplier becomes bankrupt or otherwise.

insolvent. In this event, termination will be without compensation to

the supplier; provided- that such termination will not prejudice or affect
any right of action or remmedy which has accrued or will actrue
thcrcafter to the purchaser.

If any dispute or difference of any kind whatsoever arises between the
purchaser and the supplier in cannection with or arising out of the

contract; the parties shall make every effort to resolve amicably such
dispute or différence by mutual consultation.

. 1f, after thirty (30) days, the parties have failed io.resolve their dispute

or difference by such mutual consultation, then either the purchaser or
the supplier ‘may give notice to ‘the other party -of his intention: to
commence with mediation. No mediation in respect of this matter may

be commenced unless stch notice is given to the other party.

Should it not be possible to settle a dispute by means of mediation, it
may be:sattled in-a Sonth African court of law,

Mediation proceedings shall be conducted in accordance with the rules:
of precedure specified in the SCC.

~ Notwithstanding any reference to mediation and/or court proceedings

herein,

(a) the parties shall continue to perform their respective obligations
under the contract unless they othierwise agree; and
(b) the purchaser shall:pay the supplier any monies due the supplier.

Except in cases of criminal negligencé of willful misconduct, and in

the case of infringement pursuant to Clause 6;

(@) the supplier shall not be liable to the purchaser, whether in
‘contract, tort, or othierwise, for any indirect or consequential foss
‘of damagg, loss of .use, loss of production, or loss of profits-or
interest costs, provided that this excfusion shall not apply to any
obligation of the supplier to pay penalties and/or damages 10 the
purchaser; and
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29. Governing
language

30. Applicable
law

31. Notices

.

32, Taxés and:

duties

33 National,
Industrial N
Paiticipation  (NIP)
Programme

34 Prohibition of
Restrictive practices

29.1

311

31.2

32.}

32.2

33.1

34.1

34.2

(b} the aggregate liability of the supplier to the purchaser, whether
under the contract, in tort or otherwise, shall not exceed the tofal
contract price, provided that this limitation shall not apply to the
cost of repairing or replacing defective equipment,

The contract shall be written in English: All correspondence and other

documents pertaining to the contract that is exchanged by the patties
shall atso be written in English.

The contract shal! be interpreted in accordance with South African
{aws, unless otherwise speeitied in.SCC.

Every written acceptance of a bid shall be posted to the supplier
concerned by registered or certified mail and any other notice to him

hall be posted by ordiniary mail to the address furnished in his bid or
to-the address notified later by him in writirig and such posting shall be

deemed to be proper service of such notice

The time mentioned in the contract decuments for performing any act

after such aforesaid notice has been given, shall be reckoned from the

date of posting of such notice.

A foreign supplier shall be entirely responsible for all taxes, stamp
duties, ficense fees, and other such levies imposed outside the
‘putchaser’s counlry.

A local supplier shall be 'ent_i_'re_ly'_responsible._-fo_r all taxes, duties,
license fees, etc., incurred until delivery of the contracted goods to
the. purchaser.

‘No contract shal} be concluded with any bidder whose tax matters.are.
not in order. Prior to the award of a bid the Department must be-in
possession of a tax clearance certificate, submitted by the bidder.
This certificate must bé an otiginal issued by the South African
Revenue Services. '

The NIP Programme administered by the Department of Trade and
Industry shall be applicable to all contracis that are subject to the
NIP obligation.

In terms of section 4 (1) (b) (iif) of the Competition Act Na. 89 .of
1998, as amended, an agreement between, or concerted practice by,
firms, or a decision by an association of firms, is prohibited if it is
Between parties in a horizontal relationship and if a bidder (s) is./ are
ora c'ont'ractor(sj was / were involved in ¢ollusive bidding (or bid
rigging).

If a bidder(s) or contractor(s), based on reasonable grounds or
evidenge obtained by the purchaser, has / have engaged in. the
restrictive practice referred to above, the purchaser may refer the
matter to the Competition Comrnission for investigation and possible
imposition. of administrative penalties as contemplated in the
Competition Act No. 89 of 1998.
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34.3  If a bidder(s) or coniractor(s), has / have bgen found guilty by the
Competition Commission of the restrictive practice referred to
above, the purchaser may, in addition and without prejudice to any
other reémedy provided. for, invalidate the bid(s) for such item(s)
-offered, and / or ténminate the contract in whole or part, and / or
restrict the bidder(s} or contractor(s) from:conducting business with
the public sector for a peériod not excéeding ten (10) years and./ or
claim damages. from the bidder(s) or contractor(s) concerned.

Js General Gonditions of Contract (revised July 2010)
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